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(1) The Commission’s authority or 
discretion to provide or refuse to pro-
vide access to, or copies of, nonpublic 
information in its possession in accord-
ance with such other authority or dis-
cretion as the Commission possesses by 
statute, rule or regulation; or 

(2) The Commission’s responsibilities 
under the Privacy Act of 1974 (5 U.S.C. 
552a), or the Right to Financial Pri-
vacy Act of 1978 (12 U.S.C. 3401–22) as 
limited by section 21(h) of the Act. 

[58 FR 52419, Oct. 8, 1993]

§ 240.31–1 Securities transactions ex-
empt from transaction fees. 

PRELIMINARY NOTES 

1. The section 31 fee for options 
transactions occurring on a national 
securities exchange, or transactions in 
options subject to prompt last sale re-
porting occurring otherwise than on an 
exchange (with the exception of sales 
of options on securities indexes) is to 
be paid by the exchange or the national 
securities association itself, respec-
tively, or by The Options Clearing Cor-
poration on behalf of the exchange or 
association, and such fee is to be com-
puted on the basis of the option pre-
mium (market price) for the sale of the 
option. In the event of the exercise of 
an option, whether such option is trad-
ed on an exchange or otherwise, a sec-
tion 31 fee is to be paid by the exchange 
or the national securities association 
itself, or The Options Clearing Corpora-
tion on behalf of the exchange or asso-
ciation, and such fee is to be computed 
on the basis of the exercise price of the 
option. 

2. The section 31(d) assessment on a 
round turn transaction on a security 
future traded on a national securities 
exchange, or by or through a member 
of a national securities association 
otherwise than on a national securities 
exchange, is to be paid by the exchange 
or the national securities association 
itself, respectively, or by The Options 
Clearing Corporation on behalf of the 
exchange or association, and such as-
sessment is to be computed on the 
basis of the number of contracts of sale 
for future delivery traded on such ex-
change or by or through any member of 
such association otherwise than on an 
exchange. In the event of the physical 

settlement of a security future, a sec-
tion 31 fee is to be paid by the exchange 
on which the round turn transaction on 
the security future was traded, or, if 
the round turn transaction on the secu-
rity future was traded by or through a 
member of a national securities asso-
ciation otherwise than on a national 
securities exchange, by the association, 
or by The Options Clearing Corporation 
on behalf of such exchange or associa-
tion. Such fee, whether paid under sec-
tion 31(b) or section 31(c), is to be com-
puted on the basis of the price received 
by the seller in exchange for delivery 
of the security or securities underlying 
the security future. The obligation to 
pay fees under section 31(b) or (c) does 
not accrue until the time that physical 
delivery occurs. 

The following shall be exempt from 
section 31 of the Act: 

(a) Transactions in securities offered 
pursuant to an effective registration 
statement under the Securities Act of 
1933 (except transactions in put or call 
options issued by the Options Clearing 
Corporation) or offered in accordance 
with an exemption from registration 
afforded by section 3(a) or 3(b) thereof 
(15 U.S.C. 77c(a) or 77c(b)), or a rule 
thereunder; 

(b) Transactions by an issuer not in-
volving any public offering within the 
meaning of section 4(2) of the Securi-
ties Act of 1933 (15 U.S.C. 77d(2)); 

(c) The purchase or sale of securities 
pursuant to and in consummation of a 
tender or exchange offer; 

(d) The purchase or sale of securities 
upon the exercise of a warrant or right 
(except a put or call), or upon the con-
version of a convertible security; 

(e) Transactions which are executed 
outside the United States and are not 
reported, or required to be reported, to 
a transaction reporting association as 
defined in § 240.11Aa3–1 (Rule 11Aa3–1 
under the Act) and any approved plan 
filed thereunder; 

(f) Sales of options on narrow-based 
security indexes; and 

(g) Round turn transactions in fu-
tures on narrow-based security indexes. 

[67 FR 3058, Jan. 23, 2002, as amended at 67 
FR 5202, Feb. 5, 2002; 67 FR 46108, July 12, 
2002]
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